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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . This is in response to request for consideration received 05/1 6/05. Claims 1 , 5 
and 18 have been amended and claims 1-7, 9 and 11-21 are examined below. 

Claim Objections 

2. Claims 1 and 18 are objected to because of the following informalities: should 
"attached to one of said flap and said first sleeve" read "attached to one of said flap or 
said first sleeve"? Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 3-7, 9 and 11-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Campbell (US 4,601 ,066) in view of Morera (US 4,602,390). 

In regard to claim 1 , Campbell teaches a garment (30) that is capable of being 
worn as a jacket garment comprising a body portion that covers a portion of the 
wearer's torso. A first and second sleeve (31a, 31b) through which the arms of the 
wearer are fitted extending from the body portion. The first and second sleeve 
terminating at respective cuffs (34) defining respective first and second openings 
through which the hands of the wearer extend. A flap (26) extending from an outer 
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surface of the first sleeve and provided along the first sleeve. The flap (26) being 
adapted to be positioned between an open and closed portions wherein the closed 
position the flap constricts the first opening of the first sleeve, (see figure 1-4). 

However, Campbell fails to teach a pocket attached to one of the flap or the first 
sleeve and disposed between the flap and the first sleeve. 

Morera teaches a pocket that is attachable to any garment at any desired 
location (column 1, lines 12-29). The pocket of Morera is capable of being attached to 
one of the flap or the first sleeve and disposed between the flap and the first sleeve. 

In regard to claim 3, Campbell teaches a fastener for maintaining the flap in the 
closed position (43a, 43b, 45a, 45b) 

In regard to claim 4, Campbell teaches the fastener being engaged at various 
fastening points to adjust a degree of constriction of the first opening (45a, 45b). 

In regard to claim 5, Campbell teaches the fastener has first and second portions 
attached to the flap and the first sleeve (43a, 43b, 45a, 45b). 

In regard to claims 6 and 7, Campbell teaches the fasteners being hook and loop 
fasteners (column 3, lines 52-55). 

In regard to claim 9, Morera teaches a pocket (1) that is attachable to any 
garment at any desired location (column 2, lines 48-50). The pocket of Morera is 
capable of being placed on the flap of the garment of Campbell, which would be 
covered by the flap. 

In regard to claim 1 1 , the garment of Campbell is capable of being worn outdoors 
as a winter jacket garment. 
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In regard to claims 12 and 13, Campbell teaches a second pocket disposed 
between the flap and the first sleeve (figures 1 and 2, identifiers 26 and 27). 

In regard to claim 14 and 15, Morera teaches the pocket capable of being sized 
to receive a season's pass (column 3, lines 53-54 through column 4, lines 1-3). 

In regard to claim 16, Morera teaches a zipper (1 1a) fastener capable of opening 
and closing the pocket. 

In regard to claim 17, Morera teaches a pocket that can be incorporated into any 
garment. However, Morera fails to teach the pocket comprising a transparent window. 

It would have been obvious to an artisan having ordinary skill in the art to have 
provided a pocket with a transparent window so that items in the pocket can be viewed 
when they are secured inside. Pockets with transparent windows are well known to be 
incorporated into clothing garments as seen in Fox (US 5,173,968). One of ordinary skill 
in the art, furthermore, would have expected Applicant's invention to perform equally 
well with the pocket having or not having a transparent window because as long as 
there is a pocket to hold items between the flap and the sleeve the pocket having 
transparency or not having transparency are equivalents. 

In regard to claim 18, Campbell teaches a garment (30) that is capable of being 
worn as a jacket garment having a body portion that covers a portion of a wearer's 
torso. A first and second sleeve (13a, 13b) through which the arms of the wearer are 
fitted extending from the body portion and the first and second sleeves having 
respective first and second openings. A generally triangular flap (26, 27) having a side 
secured to an outer surface of the first sleeve and generally parallel to a generally 
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longitudinal axial direction of the first sleeve (44a). A portion opposite the side being 
adapted to be fastened to the first sleeve, (figure 1 and 2, identifiers 26 and 27). 

However, Campbell fails to teach a pocket attached to one of the flap or the first 
sleeve and disposed between the flap and the first sleeve. 

Morera, teaches a pocket attachable to any garment at any location as desired 
(column 1, lines 12-14). The pocket of Morera is capable of being located on the flap or 
the sleeve. 

In regard to claim 19, Campbell teaches the first opening is constricted when the 
portion is fastened to the first sleeve (figures 1 and 2). 

In regard to claim 20, Campbell teaches the first opening is defined by a cuff of 
the first sleeve and generally triangular flap (26, 27) having an unsecured edge (46) 
extending generally parallel to the cuff (24, 25). 

In regard to claim 21 , Campbell fails to teach the triangular flap having a second 
side unsecured to the first sleeve and being generally arcuate in shape. 

At the time the invention was made, it would have been an obvious matter of 
design choice to a person of ordinary skill in the art to have provided the unsecured 
edge to be arcuate in shape because Applicant has not disclosed that the edge being 
arcuate in shape provides an advantage, is used for a particular purpose, or solves a 
stated problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with the unsecured edge being arcuate or 
straight as long because the shape of the unsecured edge is not critical to the invention 
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as specified on page 5, paragraph 18. Therefore, it would have been an obvious matter 
of design choice to modify Campbell to obtain the invention as specified in claim 21 . 

It would have been obvious to have provided the garment of Campbell with the 
pocket of Morera, since the garment of Campbell having a pocket located on the flap 
would provide a garment that has flaps that not only constrict the arm openings for a 
proper fit but also provides a storage space for items to store when not being used. 

5. Claims 1 and 2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lahnstein (US 2,705,326) in view of Morera. 

In regard to claim 1, Lahnstein teaches a garment (10) that is capable of being 
worn as a jacket garment comprising a body portion that covers a portion of the 
wearer's torso (figure 1). A first and second sleeve (11, 12) through which the arms of 
the wearer are fitted extending from the body portion. The first and second sleeve 
terminating at respective cuffs (17) defining respective first and second openings 
through which the hands of the wearer extend. A flap (14) extending from an outer 
surface of the first sleeve and provided along the first sleeve. The flap (1 4) being 
adapted to be positioned between an open and closed portions wherein the closed 
position the flap constricts the first opening of the first sleeve, (figure 1, identifiers 14, 
20, 22 and 23). 

However, Lahnstein fails to teach a pocket attached to one of the flap or the first 
sleeve and disposed between the flap and the first sleeve. 
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Morera, teaches a pocket that is capable of attaching to any garment at any 
location (column 1, lines 12-14). The pocket of Morera is capable of being located on 
the flap or the sleeve as desired. 

In regard to claim 2, Lahnstein teaches the flap has an edge generally parallel to 
the cuff and the edge being shorter than the length along the cuff from a point at which 
the flap originates from the first sleeve to a fastening point (figures 1 and 2). 

It would have been obvious to have provided the garment of Lahnstein with the 
pocket of Morera, since the garment of Lahnstein having a pocket located on the flap or 
sleeve would provide a garment that provides a storage space for items to be store 
when not being used. 

Response to Arguments 

6. Applicant's arguments filed 05/1 6/05 have been fully considered but they are not 
persuasive. Applicant's remarks have been considered and discussed below. 

I) Applicant argues that Morera (US 4,602,390) fails to teaches placing a pocket 
on a specific garment or in a specific position on a garment. 

Examiner notes that Morera teaches a pocket that is capable of being attached to 
any garment at any location (column 1 , lines 12-14). Morera teaches a pocket capable 
of being attached to a sleeve or a flap since, any location on any garment includes a 
sleeve or a flap of an upper torso garment. 
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II) Applicant argues that there is no motivation to combine Campbell (US 
4,601,066) with Morera. 

Applicant argues that Campbell in view of Morera does not disclose a motivation 
to create a sleeve flap with a pocket. The Examiner recognizes that references cannot 
be arbitrarily combined and that there must be some reason why one skilled in the art 
would be motivated to make the proposed combination of primary and secondary 
references. In re Nomiya, 184 USPQ (CCPA 1975). However, there is no requirement 
that a motivation to make the modification be expressly articulated. The test for 
combining references is what the combination of disclosures taken as a whole would 
suggest to one of ordinary skill in the art. In re McLaughlin, 170 USPQ 209 (CCPA 
1 971 ). References are evaluated by what they suggest to one versed in the art, rather 
than by their specific disclosures. In re Bozek, 163 USPQ 545 (CCPA 1969). In this 
case, it is the examiner's position that one having ordinary skill in the art would have 
found it obvious to combine that pocket of Morera into the garment of Campbell at any 
location as desired including the sleeve or flap since, adding pockets to garments 
provides storage for items when not needed by the wearer. 

Conclusion 

7. All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
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FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alissa L. Hoey whose telephone number is (571) 272- 
4985. The examiner can normally be reached on M-F (8:00-5:30)Second Friday Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Calvert can be reached on (571 ) 272-4983. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 




Alissa L. Hoey-^ 
Primary Examiner 
Technology Center 3700 



